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The general rules and regulations concerning the process of drafting and concluding
international treaties, their entry into force, and other formal procedures necessary

to attribute legal force to treaties are considered. The specifics of the application

of these rules to the international treaty on the uSpace geocosmic program implementation,
involving the industrialization of near space and transferring a harmful part

of the Earth’s industry into orbit are analyzed. The features and problems of the process

of concluding this treaty are highlighted and solutions are proposed.

Keywords: General Planetary Vehicle (GPV), international law, international treaty,
uSpace geocosmic program.
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Introduction

At the present stage of development, humanity has faced
many environmental challenges, the bulk of which is associ-
ated with the growth of production capacities and, as a result,
an increase in the amount of substances polluting the bio-
sphere, i.e., industrial waste. Many relevant studies deal
with this problem, but only some of them consider it sys-
tematically. The concept of engineer A. Unitsky looks the most
comprehensive and elaborated. In his works, he reasonably
concludes that there is a single way out of the dead end which
modern humanity has entered. At the same time, his approach
can be called radical, since it proposed to provide the techno-
sphere with an ecological niche outside the biosphere, namely,
to transfer the harmful part of industrial production outside
the planet Earth [1, 2.

It should be noted that this plan cannot be implemented
using rockets due to their high cost, low transportation capac-
ity and extremely negative impact on the Earth's ecology [1].
The General Planetary Vehicle (GPV), which is the main struc-
tural part of the uSpace geocosmic program, is proposed
as the most suitable alternative of cargo delivery to outer
space for the purposes of industrialization [1].

The analysis carried out by the author earlier [3] leads
to the conclusion that the construction of the GPV involves
the direct and indirect participation of a large number
of subjects of international relations, whose rights, duties
and responsibilities should be defined and legally consoli-
dated by concluding an international treaty. Such documents
are the basis of relations between subjects of internation-
al law and contribute to the development of international
cooperation in various fields [4]. The purpose of the treaty
is a clear definition of the rights, obligations and responsibili-
ties of the parties. Therefore, it is important for the document
to have legal force, i.e., to be mandatory, so it is necessary
to follow the appropriate conclusion procedure.

This article examines the procedure for concluding
an international treaty, describes the stages of this process
and analyzes the specifics of applying general rules to the in-
ternational treaty on the uSpace program implementation.

General Characteristics of the Process
of Concluding an International Treaty

An international treaty is the result of a rule-making
process on an international scale, a final document con-
taining the coordination of the free will of the participating
entities, but at the same time it is a source of international

law regulating the relations of the parties by establishing
their rights and obligations [5].

Since international treaties contain norms of internation-
al law and form the legal basis of interstate relations [6], in re-
cent years their number has exceeded 500,000 [7] and con-
tinues to increase. These documents differ in goals, subject
of regulation, scope, number of participants and other char-
acteristics, but the conclusion procedure does not depend
on this and is considered unified. The procedure for conclud-
ing international treaties is established by the main interna-
tional act regulating the area under consideration - the Vienna
Convention on the Law of Treaties of 1969 (hereinafter referred
to as the Vienna Convention).

This document provides for three stages of concluding
an international treaty (Figure 1) [8].

[ Adoption of the text of a treaty }

A

N

[ Establishing the authenticity of the text of a treaty

4
[ Consent to be bound by a treaty }

Figure 1 - Stages of concluding an international treaty
(in accordance with the Vienna Convention)

In the scientific literature, in addition to these stages,
the nomination of a contractual initiative and the preparation
of the text of a treaty are also reasonably distinguished [9].

As part of the analysis of the process of concluding
the international treaty on the uSpace program imple-
mentation, it is necessary to additionally consider if repre-
sentatives of subjects of international law have the pow-
er to conclude relevant agreements. Such an approach
is of great importance, since the subjects of international
law, i.e., the parties between whom the treaty on the uSpace
program implementation will be concluded, are states
and international organizations. An individual or a group
of persons always acts on their behalf; this representative
must be duly authorized to express the will of the sub-
ject of international law, since only in this case will the ac-
tions of the authorized person entail legal consequences
for the subject represented by him.
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Article 7 of the Vienna Convention defines that a person
is considered as representing a state for the purpose of adopt-
ing or authenticating the text of a treaty or for the purpose
of expressing the consent of the state to be bound by a treaty if:

- he produces appropriate full powers;

- it appears from the practice of the states concerned
or from other circumstances that their intention was to con-
sider that person as representing the state for such purposes
and to dispense with full powers [8].

In addition, the above article contains a list of persons
who are considered to represent their state by virtue of their
functions and without the need to produce full powers:

- Heads of state, Heads of Government and Ministers
for Foreign Affairs, for the purpose of performing all acts
relating to the conclusion of a treaty;

- heads of diplomatic missions, for the purpose of adopt-
ing the text of a treaty between the accrediting state
and the state to which they are accredited;

- representatives accredited by states to an international
conference or to an international organization or one of its
organs, for the purpose of adopting the text of a treaty at such
a conference, in such an organization or in such an organ.

At the same time, “full powers” means a document ema-
nating from the competent authority of a state designating
a person or persons to represent the state for negotiating,
adopting or authenticating the text of a treaty, for express-
ing the consent of the state to be bound by a treaty, or for ac-
complishing any other act with respect to a treaty (article 2
of the Vienna Convention) [8].

Stages of Concluding the International Treaty
on the uSpace Program Implementation

The process of concluding an international treaty in-
cludes several stages. The author of this article has chosen
their expanded version (Figure 2).

Advancement of a Treaty Initiative

An international treaty initiative is, in fact, a proposal
coming from one or more subjects of international law to con-
clude a certain treaty that will contribute to the achievement
of some global or regional goal.

However, it should be understood that persons who
have the right to initiate the conclusion of an international
treaty do not always act on their own conviction. That is, there
is a preliminary stage of an intra-state or intra-organizational

Advancement of a treaty initiative

A4

Preparation of the text of a treaty

v

[ Adoption of the text of a treaty

v

Establishing the authenticity of the text of a treaty

v

Consent to be bound by a treaty
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Figure 2 - Stages of concluding an international treaty

contractual initiative, within the framework of which recom-
mendations and proposals on the conclusion of an interna-
tional treaty are made by an authorized person of the state
or an international organization. Thus, the initiators may be
representatives of science, the public, politicians and other
persons (groups, associations, movements), but acquiring
the status of an official international treaty initiative requires
the approval and assistance of the leadership of the state
or international organization.

Based on the above, we can conclude that in order to ini-
tiate the execution of the international treaty on the uSpace
program implementation, it is necessary to enlist the sup-
port of a full-fledged subject or group of subjects of inter-
national law. At the same time, as a positive point, it should
be noted that due to the globality of the uSpace program,
its elaboration and validity, scientific and economic poten-
tial, as well as the ability to solve many global and regional
problems of our time, there is a sufficient number of sub-
jects who may be interested in such an initiative. Exactly,
in [10] the author identifies the following most probable par-
ties to the treaty on the implementation of programs: United
States of America, Democratic Republic of Sao Tome and Prin-
cipe, Gabonese Republic, Republic of the Congo, Democratic
Republic of the Congo, Republic of Uganda, Republic of Kenya,
Federal Republic of Somalia, Republic of Maldives, Republic
of Indonesia, Republic of Kiribati, Republic of Ecuador, Republic
of Colombia, Federative Republic of Brazil.
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Preparation of the Text of a Treaty

Preparation of the text of a treaty is the stage of con-
cluding an international treaty at which a document is created.

In international legal practice, three ways of developing
and approving a document are used (Figure 3] [4].

We assume that the method in which diplomatic chan-
nels are used cannot be applied in the process of concluding
the international treaty on the uSpace program implementation

e N
Classical approach
o J
\ 4
4 N

Within the framework of international conferences

It involves the development and approval of a document
within the framework of an international conference.
The peculiarity of this option is the preliminary conduct
of organizational work and subordination of the process
to clear procedures and regulations of the event.

This method is used extremely rarely, mainly to resolve
issues of war and peace or to conclude treaties

with a significant number of participants

By international organizations

Initially, this option was used to develop projects

of complex or special agreements. However, today

this is the main way to develop global documents,

since in many cases the purpose of the functioning

of an international organization with appropriate resources,
including professional ones, is precisely to coordinate

the actions of subjects in a certain area

Use of diplomatic channels

[t involves the use of ordinary diplomatic channels,

i.e., permanent diplomatic representations (embassies,
missions), or sending special authorized delegations

in the process of developing and approving the text

of the document. The draft of the future treaty may be
either proposed by one of the parties, or several options
will be considered. The participants correspond, exchange
notes, and also conduct oral negotiations, draw up relevant
documents (pratocols, memoranda). This method is typical
for concluding treaties with a small number of parties

- J

due to its global scale, which means a great number of like-
ly participants - primarily, the equatorial countries, through
the territory of which the GPV takeoff and landing over-
pass should pass. Given the complexity and specificity
of the document, the most suitable option for preparing
the text of a treaty in this case is a combination of the first
and second methods. Such a process will be clearly regulated
by the procedural acts of the event.

[ Author's approach }

Combined method

The draft agreement should be developed

using the resources and professionalism

of a specialized international organization,

and in order to coordinate the document,

} finalize it and approve it, it is advisable to convene
an appropriate international conference

S0 that the treaty on the uSpace program

implementation is discussed by as many

direct participants as possible in conditions

of equality and in compliance with the principle

of mutual cooperation

Figure 3 - Ways of preparing the text of an international treaty
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Adoption of the Text of a Treaty

The adoption of the text of a treaty can be called the
stage that completes its preparation, however, due to its sig-
nificance and the importance of the decision taken, it is rea-
sonable to consider this stage separately. An internation-
al treaty is finally agreed upon by the project development
participants, its final version in form and content is adopt-
ed. Article 9 of the Vienna Convention provides for two ways
of adopting the text of an international treaty (Figure 4] [8].

[ Ways to adopt the text of an international treaty ]

At an international
conference by the vote
of 2/3 of the states
present and vating

By the consent
of all the states
participating
in its drawing

Figure 4 - Ways to adopt the text of an international treaty

As mentioned above, to discuss the international treaty
on the uSpace program implementation, it is required to con-
vene an international conference. That is why, in this situation,
the second of these methods of adopting the text of a trea-
ty should be used. It is worth noting that the ideal option
seems to be the unanimity of the participants, however, given
the current political situation and the current state of inter-
national cooperation, this will be extremely difficult to achieve,
and therefore, establishing the need for a qualified majority
of 2/3 of the votes seems appropriate.

Establishing the Authenticity of the Text of a Treaty

At this stage, there is a formal confirmation that an in-
ternational treaty is final, so further amendments to it are
unacceptable; the authenticity of the text is also established,
including those in different languages (if necessary).

Article 10 of the Vienna Convention suggests two possi-
ble options for the procedure for establishing the authenticity
of the text of a treaty:

- asaresult of the application of the procedure provided
for in a treaty itself or agreed by the participants;

- by signing ad referendum or initialing the text of a trea-
ty or the final act of a conference containing this text
by representatives of the parties to the agreement [8].

Ad referendum (Latin - subject to approval) means
that a treaty is signed by a duly authorized representative
of the state in advance and needs confirmation from that
state [11].

Initialing is a form of confirmation of the agreement
with the text of a treaty developed as a result of negotiations
by applying their initials by representatives of the parties
at the end of the text, and sometimes on each page of it [11].

Taking into account previously substantiated propos-
als for establishing the authenticity of the text of the in-
ternational treaty on the uSpace program implementation,
the most appropriate ways are to sign an ad referendum
or initialing the final act of an international conference,
since this will allow to receive informed approval from each
participant in the future.

Consent to Be Bound by a Treaty

The expression of consent to be bound by a treaty
is the final stage of concluding an international treaty, which
means its entry into force. Until then, participants are not
considered bound by obligations under such a document.

Article 11 of the Vienna Convention defines the following
ways of expressing consent to be bound by a treaty:

- signing;

- exchange of documents;

- ratification;

- approval (acceptance);

- accession;

- any other method agreed upon by the participants [8].

The expression of consent to be bound by an interna-
tional treaty by signing implies its entry into force immedi-
ately after the signatures of all authorized representatives
of the parties are affixed to its text.

When expressing consent to be bound by an internation-
al treaty by exchanging documents, the parties to the agree-
ment send each other certain documents, such as letters
or notes, which confirm agreement with the terms of a trea-
ty and indicate that the subject has assumed the relevant
rights and obligations.

Ratification is reasonably considered to be the most au-
thoritative way of expressing consent to be bound by an inter-
national treaty, since it is a separate act of the highest state
authority (president, parliament) of the party to the agree-
ment, adopted according to a certain procedure subject
to the norms of national legislation.

On approval (acceptance) as a way of expressing con-
sent to be bound by an international treaty, one should speak
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in two senses. In the first case, we are talking about a situa-
tion where one of the parties to the agreement is an interna-
tional organization for which the ratification procedure is im-
possible. Then the procedure for approval by the supreme
governing body of such an organization is applied in accor-
dance with the adopted rules. In the second case, an act
is issued by an authorized state body, but not by the highest
one, and according to less strict rules than ratification.

The method of accession is used if an entity that did not
participate in the preparation of the text of the document,
.6, was not among the original participants, wishes to express
consent to be bound by an international treaty for itself.

Taking into account the specific nature of the uSpace
program, as well as its global scale, the most appropriate
ways to express consent to be bound by the international
treaty on the uSpace program implementation are ratifica-
tion for the initial membership of states (approval - for in-
ternational organizations) and accession for those entities
that realize the need for cooperation in the future. The appli-
cation of ratification will allow to properly confirm and con-
solidate the intentions of the participant at the national
and international level, while the possibility of accession
is required due to the fact that in the process of implement-
ing the uSpace program, an increasing number of subjects
will understand and accept the necessity and exclusivity
of the implementation of the solution proposed by A. Unitsky.

Conclusions and Future Work

The analysis carried out in this article for conclud-
ing an international treaty, the stages of such a process
and the specifics of applying the general rules to the in-
ternational treaty on the uSpace program implementation
allows to draw the following conclusions.

The norms, rules and procedures concerning the conclu-
sion of agreements that exist today and are applied in inter-
national practice are sufficient for the treaty on the uSpace
program implementation to become part of internation-
al law. However, it is worth taking into account the specif-
ics of the program under consideration, primarily related
to the global scale, complexity and intersectoral nature. In this
regard, a certain procedure for concluding a treaty seems
to be the most appropriate:

1) in order to put forward an initiative to conclude
the treaty on the uSpace program implementation, it is nec-
essary to receive the support of a state or an international
organization as a full subject of international law;

2) drafting of the treaty should be entrusted to special-
ists in various fields within the framework of the activities
of a specialized international organization;

3) an international conference should be organized
to coordinate the text of the treaty on the uSpace program
implementation, as well as its completion and approval;

4) authentication of the text of the treaty should be for-
malized within the framework of the above-mentioned con-
ference in its final act by signing ad referendum or initialing
the document;

5) it is necessary to express the consent of the par-
ticipants to the binding nature of the international treaty
on the uSpace program implementation by ratifying (approv-
ing - for international organizations) the agreement, while
providing for the possibility of joining new entities.

When conducting further research, it is supposed to ana-
lyze the ways to ensure the fulfillment of obligations assumed
by the participants of the international treaty on the uSpace
program implementation, the limits of permissible legal coer-
cion, as well as possible forms of liability in case of violation
of the terms of the treaty in question.
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